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BILL NO. 


'^3l- 


SPECIAL ORDINANCE NO. S- 




AN ORDINANCE approving a Contract 
between Richard Ness Excavating & 

Trucking, Inc. for Demolition of 
City Utilities Building, Resolution 
#5997-84 and the City of Fort Wayne, 

Indiana, in connection with the Board 
of Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF 
THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the annexed Contract by and between 

Richard Ness Excavating & Trucking, Inc. for demolition of City 

Utilities Building, Resolution #5997-84 and the City of Fort Wayne, 

Indiana, in connection with the Board of Public Works, for: 

This Contract for Res. #5997-84 
between Richard Ness Excavating 
and Trucking is for the demolition 
of buildings, structures, and 
clearing site located at 308 East 
Berry Street, known as "City Utili¬ 
ties Bldg."; more particularly 
located on Lot 66, County Addition, 
and Lot #1 of Hanna Addition; 


involving a total amount of Thirty-Six Thousand Seven Hundred 
Sixty-Four and No/100 Dollars ($36,764.00), all as more particu¬ 
larly set forth in said Contract and which is on file with the Of¬ 


fice of the Board of Public Works and is by reference incorporated 
herein, made a part hereof and is hereby in all things ratified, 
confirmed and approved. 

SECTION 2. That this Ordinance shall be in full force 








Read the^irst time in full and on motion by 
seconded by ___ t and du^, adopted, read 


second time 
(a'lid the City 


by title and referred to the Committe _ 

Plan Commission for recommendation.)_aiid_Pu blic Hearing to be hel d--4fter 

due legal notice, at the jCoUhcil Chambers, City-County Building, Fort Wayne 

Indiana, on_;_, the_^day of 

19_, at a _^g'c^/Q-ck_^.]yi.,E.S 


DATE: 




Read the thin 
seconded by 
passage. 


PASSED 


KENNEDY, CITY CLERK 


in full and on motion by_ 

and duly adopted 


(LOST)"' by the following vote: 




TOTAL VOTES 

BRADBURY 

BURNS 

EISBART 

GiaQUINTA 

HENRY 
REDD 
SCHMIDT 
STIER 
TALARICO 


DATE: 


AYES NAYS 





ABSTAINED 


ABSENT TO-WIT: 


JL 



SANDRA E. KENNEDY, CITY CLERK 


Passed and adopted by the Common Council of the City of Fort 
Wayne, Indiana, as (ANNEX ATION) (APPRO PRIATIONS (GENERAJL) 

(SPECIAL) (.Z-ONLNG. MAP) ORDINANCE (MSSOL-UTI^ NO. 

on the _ ^ d ay of_ / _, 19 ^ V^ , 


ATTEST:, 


SANDRA E. KENNEDY, CITY CLER: 


(S EAL) 

PRESIDING OFFICER 


Presented by me to the Mayor of /^e City of Fort Wayne, Indiana, 




day of 


at the hour of 


J 




19 




.M.,E.S.T._^ 

V fF 

h 


y, 

SANDRA E. KENNEDY, CITY CLERK 


Approved and signed by me this ^^*7 — day of _ 

19 ^ ^ , at the hour of _ 3 o' clock 




WIN MOSES, JR., MAYOR 















































































CONTJRACT 


Ci^inH made and entered into this- IL -day of__, 19 

by and between Richard Ness Excavating & Trucking, Inc. - 

P.O. Box 455, Huntington, Indiana 46750 - 

hereinafter called “Contractor” and the City of Fort Wayne, Indiana, a municipal corporation, herein¬ 
after called “City,” under and by virtue of an act of the General Assembly of the State of Indiana, 
entitled “An Act Concerning- Municipal Corporations,” approved March 6, 1905, and all amendatory 
and supplementary acts thereto, WITNESSETH: That the Contractor covenants and agrees to im- 
Improvement Resolution Number 5997-84 

prnv>> demolition of buildings, structu res, and clearing site located at 308 East 

Berry Street, known as "City Utilities Building", more particularly located on 


Lot 66, County Addition, and Lot 1 of Hanna Addition. 


by grading and paving the roadway to a width nf XXXXXXXXXXXX XXXXXXXXXXXXXXXXXXXXXX XX 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx xxxxxxxxxxxxxxxxxxxxxx 

upon a foundation and with curbing as fully set out in the specifications hereinafter referred to, in a 
good and workmanlike manner and'to the entire satisfaction of said City, in accordance with Improve- 

attached hereto and by reference made a part hereof 

5QQ7_84 

ment Resolution No-_ 


At the following prices : 

Building Demolition & Disposal Lump Sum (L.S.) 

Special Conjgact^d Backfill & 

Site Clean-Up Lump Sum (L.S.) 

TOTAL BASE BID 

ALTERNATE I 

Total Removal of Foundation 

Walls, Footings, & Floor Lump Sum (L.S.) 

ALTERNATE II 

Salvage of All Stone Work, Such as 

Coping, Corner Stones, Stone Lintels 

& Foundation Stone Lump Sum (L.S.) 

ALTERNATE III 


$20,140.00 

9,224.00 

$29,364.00 


$ 3,000.00 


• $ 4,000.00 


Break Out Bottom of Cistern 
& Fill 


Lump Sum (L.S.) 


$ 400.00 



























, '] C r:rac‘.o: hereby expressly aprees to ^er:or.T. ah the work in the pro -.c f'or, of the above 

■tti.er;''- eh :rn: rovement according to the terms and ccr.niur.ns o; improvement Keso’iitior. 
the rdans, profiles, specifications and the contractor’s bid therefor on file in the otrice of the Department 
of Public Works of said City, which said resolution, profile, plans and specifications art made a parr ci 
this contract as fully and effectually as if copied herein at full length, (copies of which are attached 
hereto). 


It is hereby agreed that no assignment of this contract shall be miade without the written con¬ 
sent , 

The v;orl 

consecuoxve eaxenuar uays, commencing ^j^j^one aaie or issue or' tne r irst Ndtide' to’Proceh 

and in all respects completed on or before___, 19_and the Contractor agrees to pay and 

gave to the City, as liquidated damages, the sum of $25.00 for each and every' day after said 


-_, 19-until said work is finally completed and ready for acceptance by the City'. 

It being also understood that in event of any conflict between this contract and the specifications, that 
the former shall be considered to contain the intention of the parties hereto. 

It is further agreed by and between said parties, that the acceptance of the work provided for 
in this contract, or the payment therefor, for the w'hole or a part, shall not constitute a waiver on the 
part of the City of any of the provisions of the contract, nor shall it release said Contractor, or the 
sureties upon its bond for the faithful performance thereof, nor shall the acceptance be even prima facie 
evidence of the performance of any provisions of such contract except to the extent of entitling said 
Contractor to receive the price therefor. It is further understood that the failure of the City to exercise 
its right of inspection or rejection of material and work, or the exercise of such right shall not in any 
sense be considered an acceptance of any part of said work or material. 

The Contractor further contracts and agrees that in the prosecution of said work all proper -- - 
skill and care will be exercised, that said party will properly and fully guard all excavations and 
dangerous places, and will use all due and proper precautions to prevent injury to any property, person 
and persons, what or whomsoever. That for and during the period of the making of such improvement, 
and the period for which the same is to be maintained and kept in repair by the Contractor, the City 
shall be saved harmless from any and all liability whatsoever growing out of any injury or damage to 
property or persons because of any neglect or fault of the said Contractor, its agents or employees, in 
the execution of this contract or any matter connected therewith or related thereto and to pay any 
judgment with costs which may be obtained against said City.growing out of any such injury or damage. 

To each of the conditions and stipulations in this contract, the undersigned bind themselves, their -- 
successors and assigfns. , - 


IN WITNESS WHEREOF, we the foregoing named parties hereunto set our hands this_L 


day of_June_, 19_M 

ATTEST: __ RICHARD NESS EXCAVATING & TRUCKING, INC. 















BILL ?.’0. G-78-1C-41 (as err.ended) 

• general ordinance no. G-34-78 (as amended) 


AN ORDINANCE amending Chapter 15 of the Code of the City of Fort V'ayne, Indiana 
of 1974. 

BE IT ENACTED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

S'^CTION 1. That Section 15-13 "Employment under Municipal Contract," Article 
III, Chapter 15 of the Code of the City of Fort Wayne, Indiana of 1974 is 
amended to be and read as follows, to wit: 


"Sec. 15-13 Same - Under Municipal Contract. 

15-13-1 Definitions . As used in this Section, the following words have these 
meanings: 

a. The terms "Discriminates," "discriminating," "discriminatory" mean and 
include: 


(1) to promote segregation or separation in any manner, to treat any 
person differently, or to exclude from or fail or refuse to extend 
to any person equal opportunities with respect to hiring, termina¬ 
tion, compensation, or other terms, conditions or privileges of 
employment, because of the race, religion, sex, color, national 
origin or handicap of any such person; 

(2) also to fail to make reasonable accommodation to the known physical 
or mental limitations of an otherwise qualified handicapped employee; 


(3) also to fail to make reasonable accommodation to the religious 
observance or practice of any employee or prospective employee 
unless the employer can demonstrate that the accommodation would 
impose an undue hardship on the conduct of the employer's business; 


(4) also, to make, print or publish, or cause to be made, printed or 
published any notice, statement, or advertisement with respect to 
employment that indicates a preference, limitation, specification or 
discrimination based on race, sex, religion, color, national origin 
or handicap; 


(5) 


the following practices are not included in the meaning of 
"discrimination": 

fa) for any not-for-profit association, incorporated or otherv;ise, 
organized exclusively for fraternal or rellg^us purposes, to 
devote its resources to its own religion or denomination, or to 
give employment preference to its own members. 


(b) 


for any not-for-profit association, incorporated or othen^-ise, 
established for the purpose of offering or providing education, 
training or other social services and benefits to handicapped 
oersons. to devote its resources to such handicapped persons 
with respect to such education, training or social services and 
benefits. 



m-"hcndicap" means and includes: 


(D 

any physi 

cal 

or 1 

men 

tal impa 

irmeni 

more of a 

pe 

rson 

's 1 

major li 

fe aci 

(2) 

a record 

of 

such 

an 

impairm 

ent, i 

(3) 

a person 

who 

is 

reg 

arded as 

navi; 


that. 






(0 

this term dc 

les not 

include 

drug 


hich substantially limits, one or 


c. 


^ ^ .nd includes the actions of any person knowingly 

"ch TerTZ lirrelep\c".^, notice of = discrimination charge or has 
been served notice of a complainu riled. 

d. The term otho^pirson with^?eia?d to,^o^ denying'any 

discriminating against in employment, because any such 

other person ^o or^opportunities^in e^P ^ 

otner person has PP person has made a charge, testified, 

‘snsf.frpa?uc!ra?e2 iranytnn^r in an investigation, proceeding, 
or hearing under this Article of this Chapter. 

r\/or-t/ rnntract for or on behalr of the City Oi 
15-13-2 Kandatorv_Coyenan;^. Every con building 

provisions by which the contractor agrees, as .ollows. 

That in the performance of worh under^soch 

thereunder, the ^ ^nactor will not discriminate against 

fnJ'per?cn'who irqoaiffieS and available io perform the viork to vihich 
the employment relates. 

™rn«n'trrcfo"rr°s«rrcror‘wih"ro/S 

this Article of this Chapter. 

r;crcrnlrcforo^°subron"artrr‘w^lVnot'% 








'l.S'-l3-3 EnfcTGrn.ent. Er;f or ce.-r.ent. of ‘.his Article of this Chapter shall be 
'ihT^groTde^^orthe Board of Public Vorhs, in the following r,anner: 

a.' ^w.enever any member of the Eoa;d of Public Works, or vhenever the Affirma¬ 
tive Action Officer vho is assigned to help o-atch ever public con.racus has 
reason to believe that any of the provisions hereof have oeen vioU.ed. the 
matter may be referred to the h'etropoli tan K’uman Relations Co.-mission .or 
investigation and initiation of discrimination charges against the con¬ 
tractor or subcontractor. Cases over which the Commission has no jurisdic- 
■ tion shall be investigated by said Affirmative Action Ofiicer. 

b i ^'inal ord-r of the Metrcoolitan >ha.man Relations Commission shall be 
^onwarded to the Beard of Public Works, which may invoke one oi ube 
re.;edies set forth in Sub Section 15-13-4 hereof. If it is a matter over 
which the h'etropolitan K-um.an Relations Commission has no jurisaicuion the 
Board of Public Works shall conduct a hearing to deteni-ne wbeuner ^he.e 
has been a breach of this Article of this _ Chapter. In so ooing, the Board 
may call upon the Comjnission for consultation. 


p%vision''or''provisiors'o^ this .Article of this Chapter., whether discriminating, 
obstructing, retaliating, or otherwise, the Board of Works may: 


sub-contractor or an^' 


13-4 Remedies. Upon finding that a contractor^ ^ .. 

acting on behalf of such contractor or subcontractor has violated a 

® ^ -I _ .r r'U—T'V» r Vi 7- crT'TTm n2t.in^ . 


Deduct from the amount payable to the contractor by the City of Fort Wayne 
undersutch contract a pena'lty of no less than ten dollars ($10.00) per day 
re than one thousand dollars ($1,000.00) per day, per 
on which a continuing violation exists, shall be 


per violation, nor mo 
violation. Each day 
deemed a separate offense; or, 

b. The Board of 'worhs r.ay cancel or berr..inate the contract, and all "“'y 

or to become due thereunder may be forfeited, for a second or anj subse 
quent violation of this article of this Chapter. 

SECTION 2. That Chapter 15, .Article III, of the Code of the City of Tort Vayne. 

Indiana of 1974 is further amenec by acding thereto a new section -O . , 

shall be and,read as follows, to wit: 


"See. 15-13A. A verbatim copy of Sec 
no and incorporaped in and made a paru 
of the City of Fort Wayne, Indiana^^for 
tute compliance with Sec. 15-lo-2. 


15-13 may be attached as an exhibit 
of any contract made by or on behalf 
any public work; which shall consti- 


EXHIBIT "A" 
(page 3) 


Page 14 



for curb and sidewalk 


's Y 


No- 


5 9 t; ^ - 1984 


RESOLVED BY ME BOARD OF PUBLIC WORKS OF THE CITY OF FORT WAYNE, INDIANA. 

.. demolish buildings^^tructu res, and _:clearin&_£Xt£-- 

Fnat it is deemed necessary - 

located at 308 East Berry Street. Lno^ as "City - 

located on Lnr. 66. County Additioiw ndi^otJ^of^^ -- 


HI in accordance tvith the profile. delaiLaratving and specifications on file in 
Public Works of said City; and such improvement is now ordei e . 


the office 


of the Department ol 



-m a -T' -Pri-hTte WorVs that all benefits accruing hereunder 
:t is hereby found by said ^ard Fort Vayne and that no special benefits 

in be to the general public of ^ improvement or otbervrise assessable 

iSr^raiTi^™?!^^^b^Tort o?said^p.ovement sban be paid by City of Fort 
Jayne from Fund No. 167 (Land Sale Fund). 
















































































UNITED STATES HDELW 



iUARANTY COMPANY 


PERFORMANCE BOND 

Approved by The American Institute of Architects 
A. I. A. Document No. A-311 (February 1970 Edition) 
BOND NUMBER. 


KNOW ALL MEN BY THESE PRESENTS: 

That_ Ri.c.h.ar.<l...N;e.ss....JExc.av.a.tin.g....&....Tx.ucJcin.g.,..,..Jnc.-. .. 

... as Principal, 

hereinafter called Contractor, and UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organizeo ana existing under the laws 

of the State of Maryland, Baltimore, Maryland, as Surety, hereinafter called Surety, are held and firmly bound unto.— 

..i?.uhl±c...MDxks.,.C.i.ty....o.f....E.Qr.t....Wa.Yn.e.,.Indiajia.. 

as Obligee, hereinafter called Owner, in the amount of. TMr.tY.....S.ix...Thous.andx.S.even....Hu.ndr.ed. 

.S.ix.tY....F.o.ur....and....No./lQ.Q....-.--,r:.-..>r.T::.rT-.-.-~.-:7.-.Tr.-rr.. Dollars (J...3.6.,..7.6.4..,.0.a.J, 

for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and 
severally, firmly by these presents. 


tS,, Contractor has by written agreement dated .MSY.....3.0..r.. 


.. 19..S.^entered into a contract with Owner for 


Demolition of the City Utilities Building located at 
308 E. Berry Street, Fort Wayne, Indiana 

n accordance with drawings and specifications prepared by. 


‘"‘(HeVeTnsertY'uii''name,'Y’i'tie'iind''^^^^^ . 

.. which contract is by reference made a part 


hereof, and is hereinafter referred to as the Contract. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall promptly and faithfully perform 
said Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect. 

The Surety hereby waives notice of any alteration or extension of time made by the Owner. 

Whenever Contractor shall be, and declared by Owner to be in default under the Contract, the Owner having performed Owner’s obligations 
thereunder, the Surety may promptly remedy the default, or shall promptly 

(1) Complete the Contract in accordance with its terms and conditions, or 

(2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon determination by Surety of the low¬ 
est responsible bidder, or, if the Owner elects, upon determination by the Owner and the Surety jointly of the lowest responsible bidder, 
arrange for a contract between such bidder and Owner, and make available as Work progresses (even though there should be a default or a 
succession of defaults under the contract or contracts of completion arranged under this paragraph) sufficient funds to pay the cost of 
completion less the balance of the contract price; but not exceeding, including other costs and damages for which the Surety may be liable 
hereunder, the amount set forth in the first paragraph hereof. The term "balance of the contract price," as used in this paragraph, shall 
mean the total amount payable by Owner to Contractor under the Contract and any amendments thereto, less the amount properly paid by 
Owner to Contractor. 

Any suit under this bond must be instituted before the expiration of two (2) years from the date on which final payment under the 
Contract falls due. 


No right of action shall accrue on this bond to or for the u 
the heirs, executors, administrators or successors of the Owner. 


B of any person or corporation other than the Owner named herein or 


Signed and sealed this 
In the presence of; 


,.30.til .day of.. 

...R.IC.im 


.May.. 


19. .8.4 


..NE,S.S....E.X.C Ay^T.I.N(3.....&....T.R.U.QK ING | 
INC. 

(Seal) 
rincipai 



Contract 211 (2-70) 














































UNITED STATES FIDELIT^^UARANTY COMPANY 

(A Stock Company) 

LABOR AND MATERIAL PAYMENT BOND 
Approved by The American Institute of Architects 
A. I. A. Document No. A-311 (February 1970 Edition) 


KNOW ALL MEN BY THESE PRESENTS: 


BONO NUMBER . 


That.. 


.BicharcJ..Ne.s.a..Excavating..&. Truc.king, .Inc. 


- •;.as Principal, 

hereinafter called Principal, and UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing under the laws 
of the State of Maryland, Baltimore, Maryland as Surety, hereinafter called Surety, are held and firmly bound unto. .. Bcar.d Of 
.Public. .Works.,..City..of. .Fort Wayne, Indiana 

as Obligee, hereinafter called Owner, for the use and benefit of claimants as hereinbelow defined, in the amount of.. .Thirty. Six 
Thousand.;-. .Seven. .Hundred. Sixty.. Four.. and. .No/IOQ .--.-.Dollars($.. .3.6., 764...0.Q...), 
for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and 
severally, firmly by these presents. 

WHEREAS, Principal has by written agreement dated May 30, 19 8 Centered into a contract with Owner for 

Demolition of the City Utilities Building located at 308 E. Berry 
^fSS^aVe w^Pfa^ing^f^^p1r^fica4^?p^re^pI?e^ by.. 


hereof, and is hereinafter referred to as the Contract. 


. which contract is by reference made a part 


NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly make payment to all 
claimants as hereinafter defined, for all labor and material used or reasonably required for use in the performance of the Contract then this 

obligation shall be void; otherwise it shall remain in full force and effect, subject, however, to the following conditions; 

(1) A claimant is defined as one having a direct contract with the Principal or with a sub-contractor of the Principal for labor material 
or both, used or reasonably required for use in the performance of the contract, labor and material being construed to include that 
part of water, gas, power, light, heat, oil, gasoline, telephone service or rental of equipment directly applicable to the Contract. 

(2) The above-named Principal and Surety hereby jointly and severally agree with the Owner that every claimant as herein defined who 
has not been paid in full before the expiration of a period of ninety (90) days after the date on which the last of such claimant’s 
work or labor was done or performed, or materials were furnished by such claimant, may sue on this bond for the use of such 
claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant, and have execution thereon The 
Owner shall not be liable for the payment of any costs or expenses of any such suit. 

(3) No suit or action shall be commenced hereunder by any claimant, 

(a) Unless claimant, other than one having a direct contract with the Principal, shall have given written notice to any two of the 

following: The Principal, the Owner, or the Surety above named, within ninety (90) days after such claimant did or performed the 
last of the work or labor, or furnished the last of the materials for which said claim is made, stating with substantial accuracy 
the amount claimed and the name of the party to whom the materials were furnished, or for whom the work or labor was done or 
performed. Such notice shall be served by mailing the same by registered mail or certified mail, postage prepaid, in an envelope 
addressed to the Principal, Owner or Surety, at any place where an office is regularly maintained for the transaction of business, 

or served in any manner in which legal process may be served in the state in which the aforesaid project is located, save that 

such service need not be made by a public officer. 

(b) After the expiration of one (1) year following the date on which Principal ceased work on said Contract, it being understood, 
however, that if any limitation embodied in this bond is prohibited by any law controlling the construction hereof such limitation 
shall be deemed to be amended so as to be equal to the minimum period of limitation permitted by such law. 

(c) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of the state in which the 
project, or any part thereof, is situated, or in the United States District Court for the district in which the project, or any part 
thereof, is situated, and not elsewhere. 

(4) The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith hereunder, inclusive 
of the payment by Surety of mechanics’ liens which may be filed of record against said improvement, whether or not claim for the 
amount of such lien be presented under and against this bond. 

.19.8.4 


Signed and sealed this . 3 Qt.h. 


. day of.. 


. May. 

NESS EXCAVATING & TRUCKING, 
‘ “ .INC. 



Contract 211-A (2-70) O 


































CERTIFIED COPY 


GENERAL POWER OF ATTORNEY 

No....S.2.7.dk .. 


Know all Men by these Presents: C 'C. ■* j, 

That UNITED STATES FIDELITY AND GUARANTY COMPANY, a corporation organized and existing under the laws of the 
State of Maryland, and having its principal office at the City of Baltimore, in the State of Maryland, does hereby constitute and appoint 

Diane T. Green 


oftheGtyof Fort Wayne 

its true and lawful attorney in and for the State 


of Indiana 


, State of 


Indiana 


for the following purposes, to wit: - 

To sign its name as surety to, and to execute, seal and acknowledge any and all bonds, and to respectively do and perform any and 
all acts and things set forth in the resolution of the Board of Directors of the said UNITED STATES FIDELITY AND GUARANTY 
COMPANY, a certified copy of which is hereto annexed and made a part of this Power of Attorney; and the said UNITED STATES 
FIDELITY AND GUARANTY COMPANY, through us, its Board of Directors, hereby ratifies and confirms all and whatsoever the said 

Diane T. Green 


% 

may lawfully do in the premises by virtue of these presents. 

In Witness Whereof, the said UNITED STATES FIDELITY AND GUARANTY COMPANY has caused this instrument to be 
sealed with its corporate seal, duly attested by the signatures of its Vice-President and Assistant Secretary, this 11th day of 

February .A-D.19 82 

UNITED STATES HDEUTY AND GUARANTY COMPANY. 


Signed) 


By... M h ?. ® y. 


(Signed) 


James M. Carroll 


Assistant Secretary. 


(SEAL) 


STATE OF MARYLAND, j 

B.\LTIMORE CITY, i 

11th jjy of Ffib ruary , A. D. ^ , before me personally came 

, Vice-President of the UNITED STATES FIDEUTY AND GUARANTY 
COMPANY and James M. Carroll , Assistant Secretary of said Company, with ^th of 

whom I am personally acquainted, who being by me severally duly sworn, said that they, the said M1 C n ae i H . G as ey ^ 
and James M. Carroll were respectively the Vice-President and the Assistant Secretary of the said UNiTt,D 
STATES FIDELITY AND GUARANTY COMPANY, the corporation described in and which executed the foregoing Power of Attorney; 
that they each knew the seal of said corporation: that the seal affixed to said Power of Attorney was such corporate seal, that it was 
so fixed by order of the Board of Directors of said corporation, and that they signed their names thereto by like order as Vice-President 
and Assistant SecreUry, respectively, of the Company. 

.Margsret M. Hurst 

(SEAL) (Signed) ...;... 

STATE OF MARYLAND ) 

BALTIMORE CITY, i : 

T Charles W. Mackey, Jr. , clerk of the Superior Court of Baltimore City, which Court is a 

Court o^ Record, and has a seal, do hereby certify that Margaret M. Hurst , Esquire, before 

whom the annexed affidavits were made, and who has thereto subscribed his name, was at the Ume of so doing a Notary Public of the 
State of Maryland, in and for the City of Baltimore, duly commissioned and sworn and authorized by law to administer oaths and take 
acknowledgment, or proof of deeds to be recorded therein. I further certify that I am acquainted with the handwriting of the said 
Notary, and verily believe the signature to be his genuine signature. 

In Testimony Whereof I hereto set my hand and affix the seal of the Superior Court of Baltimore Ci^, the same being a Court 
of Record, this Hth ’ day of February A. 0 19 ^2 

Charles W. Mackey, Jr. 

(SEAL) (Sigued) . . 


Clerk of the Superior Court of Baltimore City. 
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COPY OF RESOLUTION 


'V ' 



That Whereat, it is necessary for the effectual transaction of business that this Company appoint agents and attorneys with power 
and authority to act for it and in its name in States other than Maiyland. and in the Territories of the United States and in the Provinces 
of the Dominion of Canada and in the Colony of Newfoundland. 

Therefore, be it Resolved, that this Company do, and it hereby does, authorize and empower its President or either of its Vice- 
Presidents in conjunction with its Secretary or one of its Assistant Secretaries, under its corporate seal, to appoint any person or persons 
as attorney or attorneys-in-fact, or agent or agents of said Company, in its name and as its act, to execute and deliver any and all con¬ 
tracts guaranteeing the fidelity of persons holding positions of public or private trust, guaranteeing the performances of contracts other 
than insurance policies and executing or guaranteeing bonds and undertakings, required or permitted in all actions or proceedings, or 
by law allowed, and 

' Alto, in its name and as its attorney or attome>s-m-fact. or agent or agents to execute and guarantee the conditions of any and all 

bonds, recognizances, obligations, stipulations, undertakings or anything in the nature of either of the same, which are or may by law, 
municipal or otherwise, or by any Statute of the United States or of any State or Territory of the United States or of the Provinces of the 
Dominion of Canada or of the Colony of Newfoundland, or by the rules, regulations, orders, customs, practice or discretion of any board, 
body, organization, office or officer, local, municipal or otherwise, be allowed, required or permitted to be executed, made, taken, given, 
tendered, accepted, filed or recorded for the security or protection of, by or for any person or persons, corporation, body, office, interest, 
municipality or other association or organization whatsoever, in any and all capacities whatsover, conditioned for the doing or not doing 
of anything or any conditions which may be provided for in any such bond, recognizance, obligation, stipulation, or undertaking, or 
anything in the nature of either of the same. 

J, James M. Carroll . an Assistant Secretary of the UNITED STATES FIDELITY AND 

GUARANTY CO.MPANY, do hereby certify that the foregoing is a full, true and correct copy of the original power of attorney given 
by said Gtmpany to Diane T. Green 


of Fort Wayne, Indiana , authorizing and empowering her to sign bonds as therein set 

forth, which power of attorney has never been revoked and is still in full force and effect. 

And I do further certify that said Power of Attorney was given in pursuance of a resolution adopted at a regular meeting of the 
Board of Directors of said Company, duly called and held at the office of the Company in the City of Baltimore, on the 11th day of 
July, 1910, at which meeting a quorum of the Board of Directors was present, and that the foregoing is a true and correct copy of said 
resolution, and the whole thereof as recorded in the minutes of said meeting. 

In Testimony Whereof, I have hereunto set my hand and the seal of the UNITED STATES FIDELITY AND GUARANTY 
COMPANY on May 30, 1984 
(Date) 
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. KiJO'.V ALL r.;LU' BY THESE PRESENTS, Lhal v/e_ 

ss Principal, and the Yaste, Zent & Rye Agency, Inc., P.O ^ Box 1367 Fort Wayne . ^ 
Indiana / ° corporation organized under the laws of the 

State of _ Indiana _, and duly authorized to transact business in the 

State of Indiana, as Surety, are held firmly bound unto the City of Fort V.ayne, 

Indiana, an Indiana Municipal Corporation in the sum of THIRTY -SIX T H OUSAN D- 

_ SEVEN HUNDRED SIXTY FOUR DOLLARS AND NO CENTS --- 

(5 36 ,764.00 _), for the payment whereof well and truly to be made, 

the Principal and Surety bind themselves, their heirs, executors, administrators, 
successors and assigns, jointly and severally, firmly by these presents. The 
condition of the above obligation is such that 


WHEREAS, the Principal did on the 


day of 


Jmie 


19 84 


enter into a contract with the City, of Fort Wayne to construct 


Improvement Resolution No. 5997-84 

To demolish buildings, structures, and clearing site located at 308 East Berry 
Street, known as "City Utilities Building"; more particularly located on 

Lot 66, County Addition, and Lot 1 of Hanna Addition. 


at a cost of $ 36,764.00 


, according to certain plans and specifications 


prepared by or approved by the City. 


whereas, the grant of authority by City to so construct such improvement 
provides: 

That said improvement shall be completed according to said plans and 
specifications, and contractor shall warrant and guarantee all work, mater 
ial, and conditions of the improvement for a period of three (3) years from 
the date of final acceptance in writing by the Owner; 

There shall be filed with the City, within thirty (30) days after comple¬ 
tion, a Completion Affidavit; 

kc such adjustments, modifica- 


1 . 


2 . 


Said Principal is required to agree to 


tlons, 


and repairs as required by the City within thirty (30) da> s oftcr 


3. 

















tract or Id the wopr; to be performed thereunder, or the specifications acccrri- 
panying the same, shali in any way affect its obligation on this bond, and it 
does hereby waive notice of any such changey extension of time, alteration or 
addition to the terms of the contract, or to the work or to the specifications. 

NOW THEREFORE, if the principal shali faithfully perform all of the terms and 
conditions required of it by the contract and shall for three (3) years after 
acceptance of said improvement by City warrant and guarantee said improvement 
and shall indemnify the City for all loss that City may sustain by reason of the 
Principal's failure to comply with any of the terms of the authorization, then 
this obligation shall be void, otherwise it shall remain in full force and effect. 


Richard Ness Excavating & Trucking, Inc. 

(Contractor) 



=^BY:_ 

Authorized Agent 
( Attorney-in-Fact) 


*if signed by an agent, power of 
attorney must be attached 










Kr,’0'.v ALL iV.Erv BY THESE PRESENTS: that 

_ Richard Ness Excavating & Trucking, Inc. _____ 

(Name of Contractor) 

_ P.O. Box 455, Huntington, Indiana 46750 _____ 

(Address) 

£ _ Corporation _, hereinafter called Principal, 

(Corporation, Partnership or Individual) 

and _ Yaste, Zent & Rve Agency. Inc. __— --L— 

(Name of Surety) 

and duly authorized to transact business in the State of Indiana, hereinafter 
called Surety, are held and firmly bound unto the City of Fort Wayne, ■ an 

Indiana Municipal Corporation in the penal sum of THIRTY SIX THOUSAND - _ 

_ SEVEN HUNDRED SIXTY FOUR DOLLARS AND NO CENTS _ ■ ■ ' - 

for the payment whereof well and truly to be made, the Principal and the 
Surety bind themselves, their heirs, executors, administrators, successors and 
assigns, jointly and severally, firmly by these presents. 

THE C 9 NDITION OF THIS OBLIGATION is such that whereas, the Principal 
entered' into a certain contract with the Owner, dated the /j 

_, 19 84 , for the construction of: 


Improvement Resolution No. 5997-84 

To demolish buildings, structures, and clearing site located at 308 East Berry 
Street, known as "City Utilities Building"; more particularly located on 
Lot 66, County Addition, and Lot 1 of Hanna Addition 


at a cost of THIRTY SIX THOUSAND SEVEN HUNDRED SIXTY FOUR DOLLARS AND NO CENTS 


U -^.764.00 )/ according to Fort Wayne Street Engineering 

Department plans and specifications. 

whereas, said Surety, for value received, hereby stipulates and agrees that 
no change, extension of time, alteration, or addition to the terms of the con 
tract or to the work to be performed thereunder, or the specifications accom¬ 
panying the same, shall in any way affect its obligation on this bond, and it 
does hereby waive notice of any such change, extension of time, alteration or 
addition to the terms of the contract, ^or to the work or to the specifications, 
and 

WHEREAS, no final settlement between the Owner and the Contractor shall 
abricioe the right of any beneficiary hereunder, whose claim may' be unsatisfied. 
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in the prosecution, of the work prox'ided for in sum ro.'W.rect, a.oc a^y 
s^^cnsion or rriodif icaiiop thereof, inciudinc a!i a;nounts due for 
rr-cceriois, luoricants, oil, gasoline, coal and coke, repairs on rr.achinerv', equip¬ 
ment and tools, consumed or used in connection with the construction of such 
work, and all insurance premiums on said work, and for all labor, performed in 
such work whether by subconstructor or otherwise, then this obliaation shall be 
void; otherwise to re,main in full force and effect. 


IN' WITNESS WHEREOF, this instrument is executed in 3 countei— 

(number) 

parts, each one of which shall be deemed an original, this 7 dav' of 
_J ^^ne _, 1S 84 . 


(SEAL) 


ATTEST; 

(Principal) Secretary l/ / " 


Richard Ness Excavating & Trucking, Inc . 

Principal 




President 

(Title) 



#1 Hitzfield St, Huntington^ IN 

(Address) 


#1 llitzficld St. Huntington. IN 46750 
(Address) 


Yaste, Zent & Rye Agency, Inc. 
Surety 

BY _ 

Attorney-in-Fact 
(Authorized Agent) 


Witness as to Surety 


(Address) 


(Address) 


NOTE; 


Date of Bond must not be prior to date of Contract. 

If Contractor is Partnership, all partners should execute bond. 


POWfN or AllOky^v 


'.CH 

































































































CO/Z/OI 
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MTmKTTV/FEtM 'F. FJiPLO'fECT REQUIKEgTS 
(CHOOSE ONE OPTION) 

1 1 will be a participating member of the Fort Wayne Area Plan 

duration of this Contract. 

rhp duration of this Contract. All 

2. I will be a union project will be unionized, or 

those performing work on this proj 

equality. 

3 . I am curren-ay bouad “ “ 

«%"hosr c:n\%a^“o.s oot^alr^ to fonov tbo FedetaX 

PvCgister.) 

4 I „iU be bound to the following statements and shall complete the 

LN.nra.e Particlpatio n_Gcal.SHH!!gSb- 

.he conttacto^,s/hiddet.s attention is ditected^to^the^fact^^^^^^^ 

City of Fort Wayne female employees in construc- 

greater utrlttation of ^f K„ks has, therefore 

tion projects ^of the Ciwy. work hours on eacb 

;roreft to belx^ded^hy minority and/or female employees. 

include all of the following: 
Blarkf Hifpa'ni?,“Asiar°^nrican Indian. Alaskan Indian or-Pacific 
Islander. 

, . ■ ai~t The contractor/bidder shall be required 

In bidding on this proj . ^3. „ork hours to he expended on the 

to state that percentage of percentage so designated 

project by or h«^«'= ' 

Scime contLctually binding upon said bidder or contractor. ^ ^ 

• The contractor/bidder directives issued by the State of 

regulations, execution °nders,^^ affecting or pertaining to 

Indiana or the Lnited performed hereunder shall 

this project or the ,r to the extent that they 

controlling to the 1°^ ff emplo^Tnent by minority and/or 

niight impose g--"“/^\"^^^^"//,erina1ion"by the City of Fort Wayne 
female employees and thi federal laws, rules, reg 

truo::: ap^ucahm concha work cowered here- 

under. i 

The offeror.o^idder^i^h|££Sl|3^iii£tg|yf^^ 

responsive■ 
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PERCENTAGE PARTICIPATION GOAL STATEhtENT 


The undersigned herewith agrees that not less than J / '’k of t^he 
total work hours expended by it and all of its subcontractors on the 
work covered by this bid shall be expended by minority and/or female 
employees. (City has adopted a minimum goal of 17% of total work 
hours for each project for minority and/or female participation.) 





The bidder is further directed to stipulate below, what acts have or 
will be taken to ensure that the above agreed upon percentage of 
total work hours expended by minorities and/or females will be met: 


NOTICE 


The monitoring and compliance authorities will be performed by the City of Port 
Wayne, Indiana Compliance Officer. The contractor and his subcontractors will 
make all relevant and pertinent records available under this contract for 
inspection by authorized representatives of the Equal. Employment, Affirmative 
Action Office, and Department of Labor, and will permit such representatives 
access to such during normal working hours. Worksite visits are for verifica¬ 
tion purposes. If contractor believes that records requested are not relevant, 
they may initially deny access, promptly notify the Board of Public Works and 
comply with the findings of the Board as to the relevancy of the requested 
records. 
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Special Provisions - Additional Remedies 

rt?iutr t"”if^r 

with all of the EEO/AA terms of the contract! f^U compliance 

" ^ntil such time as 

contract. ^ i-i-U/AA terms and provisions of this 

2 . To assess a penalty of $ 100.00 per dav or 107 nf 

contractor/bidder fails to comply with the EEO/L / contract sum if 

including a failure to furnish^ such contract, 

;ss.r..V". :s 

;:.rr.^%iv,™iv™.-'2 rs;;.":;;;-;r -i».. 

The contractor/bidder is ■ herewith advised of thp 

fouU:^ = 

or any subcontract ^hereuLer! no^ °or''°''b this contract 

person acting on behalf of such contractor sLll ^''^^^^’'tactor, nor any 
gion, color, sex, national origin or ances'^ ^ 

citizen of the State of Indiana who r, -,^^V against any 

the vork to which the e^pl^rnejates;" ^ P^'o™ 

*’■ -nnr:”ar“LL“JL“\“^Tt r /ntLfda-^ “ 

performance of work under this contract o!i employee hired for the 
color, sex, national origin or ance^ "" race, religion, 

StaC o 7 I^di7nr^1\';°L3!"Ln77pa\"^ """ contractor by the 

contract, a penalty of five ($5 00) for ^^^^cof, under this 

during which such‘person was ^Lscriminat^d ^°r each calendar day 

lation of the provi'sions of the !on!:a7! and'^""" intimidated in vio- 

d. This contract may be cancelled or terminated bv the State nf 7 rf v ' 

any municipal corporation thereof and all m'ntl a ^ Indiana or by 

hereunder may be forfeited for a <;Arri ri monej due or to become due 
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' ■ CITY OF FORT VA'iT^E, INDIANA 

BOARD OF PUBLIC WOPJCS: 

Daivd J. Kiester, Chairman 

Betty R. Collins, Member 

Frank W. HeiTiian, Member 

Helen V. Gochenour, Clerk 
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MAKPO’WER UTILIZATION REPORT 
FOR 

CITY OF FORT VA^'NE CONTR.ACTS 


PROJECT TITLE: 
CONTRACTOR: 

TOTAL CONTRACT PRICE: 
AA BID OPTION: 


TOTAL 

WORKFORCE USED 


RACIAL BREAKDOWN 
W B A 0 


3 


SEX 

M_F 


TOTAL MINORITY % MINORITY 
HOURS HOURS HOURS 

WORKED WORKED WORKED 


To be placed in bid specifications, completed by contractor and returned to the 
City when completion affidavit is submitted. 
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•'BILL NO. G-7S-10-41 (as amended) 


GENERAL ORDINANCE NO. G-3A-78 (as amended) 

AN ORDIN.ANCE amending Chapter 15 of the Code of the City of Fort Wayne, Indiana 
of 1974. 

BE IT ENACTED BY THE COMhiON COUNCIL OF THE CITY OF FORT W.4YNE, INDIANA; 

SECTION 1. That Section 15-13 "EmplojTnent under Municipal Contract," Article 
III, Chapter 15 of the Code of the City of Fort Wayne, Indiana of 1974 is 
amended to be and read as follows, to wit; 

"Sec. 15-13 Same - Under Municipal Contract. 

15-13-1 Definitions . As used in this Section, the following words have these 
meanings: 

a. The terms "Discriminates," "discriminating," "discriminatory" mean and 

include: 

(1) to promote segregation or separation in any manner, to treat any 
person differently, or to exclude from or fail or refuse to extend' to 
any person equal opportunities with respect to hiring, termination, 
compensation, or other terms, conditi&ns or privileges of emplo\Tnent, 
because of the race, religion, sex, color, national origin or handicap 
of any such person; 

(2) also, to fail to make reasonable accommodation to the known physical 
or mental limitations of an otherwise qualifie^ handicapped employee; 

(3) also, to fail to make reasonable accommodation to the religious 
observance or practice of any employee or prospective employee unless 
the employer can demonstrate that the accommodation would impose an 
undue hardship on the conduct of the employer’s business; 

(4) also, to make, print or publish, or cause to be made, printed or 
published an^^ notice, statement, or advertisement with respect to 
employment that indicates a preference, limitation, specification or 
discrimination based on race, sex, religion, color, national origin or 
handicap; 

(5) the following practices are not included in the meaning of "discrimi¬ 
nation": 

(a) for any not-for-profit association, incorporated or otherwise, 
organized exclusively for fraternal or' religious purposes, to 
devote its resources to its own religion or denomination, or to 
give employment preference to its own members. 


EXHIBIT "A” 

(page 1) 
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^ (b) for any not-for-profit association, incorporated or otherwise, 

established for the purpose of offering or providing education, 
training or other social services and benefits to handicapped 
persons, to devote its resources to such handicapped persons with 
respect to such education, training or social services and bene¬ 
fits. 

b. The terra "handicap" means and includes: 

(1) any physical .or mental impairment which substantially limits one or 
more of a person's major life activities; or 

(2) a record of such an impairment, and includes, 

(3) a person who is regarded as having such an impairment; provided that, 

(4) this term does not include drug or alcohol abuse or addiction. 

c. The term "obstruct" means and includes the actions of any person knowingly 
obstructing the fair and lawful enforcement of this Article of this Chapter 
by coercing or intimidating any complainant or prospective complainant, or 
any witness to any- act of discrimination as defined herein, after such 
person has received actual notice of a discrimination charge or has been 
served notice of a complaint filed. 

d. The term "retaliate" means and includes the actions of any person in dis- 
• criminating against any other person with -regard to, or denying any other 

person access to or opportunities in emplo>Ti)ent, because any such other 
person has opposed any practice made unlawful by this .Article of this 
Chapter, or because such other person has made a charge, testified, 
assisted or participated in any manner in an investigation, proceeding, or 
hearing under this Article of this Chapter. ' , 

15-13-2 Mandatory Covenants . Every contract for or on behalf of the City of 
Fort Wayne for the construction, alteration or repair of any public building or 
public work or the performance of any other work or service shall contain provi¬ 
sions by'which the contractor agrees, as follows: 

a. That in the performance of work under such contract or any subcontract 
thereunder, the contractor, subcontractor, nor any person acting on behalf 
of such contractor or subcontractor, will not discriminate against any 
person who is qualified and available to perform the work to which the 
employment relates. 

b. That such contractor, subcontractor, nor any person acting on behalf of 
such contractor or subcontractor will not obstruct 'the enforcement of this 
Article of this Chapter. 

c. That such contractor, subcontractor, nor any person acting on behalf of 
such contractor or subcontractor will not retaliate against any person. 


EXHIBIT "A" 
(page 2) 
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~ 15-l3-3 Enforcement . Enforcennent of this Article of this Chapter shall be 
through order of the Board of Public Works, in the following manner: 

a. VTienever any member of the Board of Public Works, or whenever the Affirma¬ 
tive Action Officer who is assigned to help watch over public contracts has 
reason to believe that any of the provisions hereof have been violated, the 
matter may be referred to the Metropolitan Human Relations Commission for 
investigation and initiation of discrimination charges against the con¬ 
tractor or subcontractor. Cases over which the Commission has no jurisdic¬ 
tion shall be investigated by said Affirmative Action Officer. 

b. A final order of the Metropolitan Human Relations Commission shall be 
forwarded to the Board of Public Works, which may invoke one of the 
remedies set forth in Sub Section 15-13-A hereof. If it is a matter over 
which the Metropolitan Human Relations Commission has no jurisdiction, the 
Board of Public Works shall conduct a hearing to determine whether there 
has been a breach of this Article of this Chapter. In so doing, the Board 
may call upon the Commission for consultation. 

15-13-4 Remedies . Upon finding that a contractor or sub-contractor or any 
person acting on behalf of such contractor or subcontractor has violated a 
provision or provisions of this Article of this Chapter., whether discriminating, 
obstructing, retaliating, or otherwise, the Board of Works may: 

a. Deduct from the amount payable to the contractor by the City of Fort Wayne 
under such contract a penalty of no less than ten dollars ($10.00) per day, 
per violation, nor. more than one.thousand dollars ($1,000.00) per day, per 
violation. Each day on which a continuing violation exists, shall be 
deemed a separate offense; or, 

b. The Board of Works may cancel or terminate the contract, and all money due 
or to become due thereunder may be forfeited, for a second or any subse¬ 
quent violation of this article of this Chapter. 

SECTION. 2. That Chapter 15, Article III, of the Code of the City of Fort Wayne, 
Indiana of 1974 is further amened by adding thereto a new section 15-13A, which 
shall be and read as follows, to wit: 

"Sec. 15-13A. A verbatim copy of Sec. 15-13 may be attached as an exhibit 
to and incorporated in and made a part of any contract made bj- or on behalf 
of the City of Fort Wayne, Indiana for any public work; which shall consti¬ 
tute compliance with Sec. 15-13-2." 
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FROM: 
DATE: 
RE: 


ALL DEPARTMENT HEADS OF THE CIVIL CITY AJvD CI^Y 
OF THE CITY OF FORT KAYNE, INDIANA, AND AXL BOA^Ss 
C024.MISSI0NS, AGE2JCIES AND AUTHORITIES O^ CTvy 

FORT KAYNE, INDIANA ‘ - ^ u- 

1-LAYOR WINFIELD C. MOSES, JR. 

August 29, 1983 

Estc-blishirienu City Policies and Procedures With Re=;'D?‘r'-^ 

to Minority Business Participation in City Pro^ure^-nenr 
and Construcuion Contracts 


1. BACKGROUND : Idinority business participation programs a-e valuable 
economic aevelopment tools, since they help to create iobs and ?oh 
portunlties for econonically disedvantagea residents of th's coi-,un?'tv 
Accoroingly, tne City has, over the past several months, vAhed clSi^iC 
with representatives from local minority businesses, in an JttenSt to 
aevelop an Ordnance establishing city affirmative action 

v:ould facilitate minority business participation in City'unocurtn;fr,i ’ 
ana construction contracts. Such an Ordinance was develop^ aA'^bn,'** 
to the common Council of the City of Fort liayne, IndiaSi” ShrldSSTit:; 

tion anricipated tnat the Council would act favo-rabTv on - 

however, the Ordinance was defeated. Therefo?e?‘?hfd“ec“?vefhe-eL?®' 
contained a.re ir.ade effective immediately. - ^ ^ he.^eii. 

2. STA.TE2iENT OF GOALS : The City does commit •'•tsoi-p • • u. • 

coals for minority businesses in all city procurement\nd 
contracts for which bids are received. To assure that minority bus^- 
npses participate in City procurement and construction contracts -o 
the fullest extent possible, the stated goal of this City is~-hk- 
minority businesses receive 15S of the total of such contracts awarded 
in each and every riscal year. Che purpose of this memorandum an'=> ■ ' 
the directives herein contained is to assist the City in neetinc 
stated goals. “ 

3. RECORDKEEPING : To facilitate the goals of the City as hen^i-ri 
stated, each department head of the City, including all'heads o? boa-ds 
commissions, agencies, and authorities of the City, is charced v'itb -be' 
cuty of formulating and maintaining adequate records and documentation 
disclosing minority business participation in City bid construction and 
procurement contracts emanating from such department, board, co-um-ssion 
agency, or authority. The form of such recordksening and the contents ' 
of same shall be as determined, within 30 days from date hereof by the 
City Controller, the City’s Director of Purchasing, the Chairman of t-*e 
Board of Public Works, and the City’s Compliance Office>- 
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•. i-iONITORIMG: A special internal nonitoring task force is hereby 
•reated to monitor and review .all records compiled hereunder. This 
special task force shall consist of the City Controller, the City’s 
fontract Compliance Officer, Community Development & Planning’s. Com¬ 
pliance Officer, CETA's independent monitoring unit’s representative, 

:he City's Minority Affairs Director, and the Executive Director of 
ihe Metropolitan Human Relations Commission. The special task force- 
shall report and advise the Mayor and the Mayor's Affirmative Action 
:^dvisory Committee. 

5 . ESTA3LISKMZMT OF CITIZENS ADVISORY COMMITTEE : There is hereby 
established a "Citizens Advisory Committee", hereinafter referred to 
es’"Committee". This Committee shall act as an advisory committee 
to the Mayor. This Committee shall consist of at least nine members 
apoointed by the Mayor within ten days from date hereof as follows; 

(a) A majority of the Committee shall be persons who 

■ are actively involved in the day to day business of minority 
businesses in this community, or their representatives; 

(b) ■ One member shall be a member of the Common Coun¬ 
cil of the City of Fort Tv’ayne; 

(c) One member shall be a person recommended by the 
Common Council of the City of .Fort Kayne;. 

(d) One member shall be an employee of the City of 
Fort Hayne involved in the av;arding of procurement 
and/or construction contracts; and 

(e) The remaining member(s) shall be appointed by the 
Mayor, at large. 

This Committee shall meet at those times and places as deemed appro¬ 
priate by its' members or as other-wise deemed appropriate by the Hayor'. 
The Comjaittee shall make, from time to time, recommendations' to -the.. . 
liEvor and to the Common Council on ho’w to best continue, re-define, 
clarify, codify, and implement the goals of the City with respect to 
th“ continued and'further involvement of minority-o-w-ned businesses in 
Citv procurement and construction contracts for which bids are received. 

Furtherm.ore, the Committee shall apprise and m.ake recommendations on the 
follov/ing: ^ r 

(a) The definition for "minority business". The fev; . 
communities that have addressed this subject have 
adopted various definitions for "minority business". , 
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-n,inorities''Serupon'’sei?^£s“we?rjs ~ace^ . 

Sor?iy"“sjn:Le:''an"r™srid?^:irei"^ 

?oc°I Sn^J?frbi°LelLlf P--Sincrior 

more fully inolement th= c:oals'' 5 nS ^ Indiana, to • 

.t.t.a f„ .,i f”g;;- i.«.i» 

-ihich'K thritste =“rch;^ng“i;iu 36-1-s-i, 

vSph"; srK;'””g s,'“”.5“r-,'“- >‘- 1 - 33 ^ 3 . 

ss::;::,-:.r “3* .-'si . 

•vayne, Indiana, for the cod-!?v^°^ o- o- Fort 

cevelopea concerning “inori^y bnlinesr.L^WcipatioS:^^"'' 

wiynif’:nSaLt''and'^he‘Direc?or of Fort '•' 

o^'“ciiv officers enc employees P'^rchasing, 

ana construction clntrJcS 

:r:,.rl"y °* preparmg specifications for i-uch ci^GV charged V7ith 

conuracts that will encou^aae mino-ri-i^K ^T°^^-^^ent and con- 
-•V: a criterion for awarding con Wets "-he Participation. 

^-^ Ciuy shall prepare specifications that in-T^i^ " officers of 

..rricipauion as a vital segment of -"hoL btrspeemSSSs^""'""""- 

"ITORT-TEY GENERIIL’S OPTKrnrc. Tecal • 

vnether or not the Ordinanc^^evioGsW raised as to - ' 

-s in conflict with state law anrilt^cons-t-^t^f Common Council 

cause voluntary affirr.ative action is Se- 

-_. unsettled, the administration or°“er--rpr^ ~ that is current- 

questions, the passage of the oWn^nce! '^’he'^ad-K.- 

i- necessary, to defend the Ordinance acainst Prepared 

researen indicates a court cannot rende^^ an challenge. Legal 

.= 3.g.. g, .,„™;2r:Sffi.?:ss; 
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shall seek an opinion frora the Indiana Attorney General on-the leaality 
of a minority business participation ordinance. The administration seeks 
this opinion with the understanding that v;hile such opinions may be 
informative as to the .Attorney General's position on such ordinances, 
an Attorney • General' s opinion is not binding in a court of law. Also 
if legally possible, a similar opinion shall be sought from the United 
States Department of Justice. 

8. NSW LEGISLATION : The City Attorney of the City of Fort Wayne, 
Indiana, is hereby instructed to commence immediately the~drafting 
of new legislation for submission to the General Assembly of the 
State of Indiana in January of 1984. This new legislation shaT1 con¬ 
cern necessary amendments to the existing State Purchasing and'public 
V/orks Construction Laws so as to clearly allow for minority business 
participation programs. 


This document has been signed and mad: 
A,,c..,c:r , 1983. 


- efa.ective this 29th day of 


V?infield C. 2-icses, Jr., Mayor 
of the City of Fort Wayne, Indiana 









FOR 

CITY OF FORT WAYl^S, INDIANA 
V^ATER WORICS IMPROVEMENT PROJECT 


CONTRACT NO. 84-W-3 
BID DATE: RAY 16, 1884 


^ The City is con-anitted to minority/woinen* s bns-Tn^sc: 
ticip^tiLon, and the Citizens' Advisory Committee is oreientlv 5^e- 
pertng en oroznence concerning minority and women's bCine^s 
cipation for City construction contracts. This proiect is ^ 

governed by various affirmative action reauiremeSts^SnclnA,'^ S 
dential Executive Order Number 112^6. To-ass^Sr^Se 

its stated, goals and to further neet a-^f-i T-ir,ptive ^ -n^ineei.xri 

the undersigned commits oerc^n;^ >7 st 

the undersigned's total bid to minority/vomin^-bukness ^a^iicipa- 
tzon. In that regarc, the following KBE end/or K3E firms h?^ b»L 
contactea to work as subcontractors: nave lo^eu 


1 . 

2 . 

3. 

4. 


Name of Firm 


Tyz>B of WovV 




Submitted on: 

Bv: 
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_,• 1984 


Company 'Name) ^ ' 




Naiiie £ .Title of Pearson Authorized ro Sign) 


Business Addre 



Phone Number: 













BILL NO. 


S-84-06-12 


REPORT OF THE COMMITTEE ON FINANCE _ 

1?E, YOUR COMMITTEE OM FMaNCE _WHOM WAS REFERRED AN 

ORDINANCE approving a Contract between Rich ard Ness Exc.^V^t La. g - 

& Trucking, Inc., for De molition of City Utilities Building, __ 

Resolution #5997-84 and the City of Fort Wayne, Indiana, in connecti on 

with the Board of Public Works. . 
































f 1/ / 


Momn. Muur. 


TITLE* OF ORDINANCE Contract for Res. #5997-84, City Utilities B1dg. Demolition, Richard 
Ress Trucking & Excavating, 'Inc. 

DEPARTMENT REQUESTING ORDINANCE Board of Public Works _ 


SYNOPSIS OF ORDINANCE 


This Contract for Res. #5997-84 between Richard Ness Excavating 


& Trucking is for the demolition of buildings, structures, and clearing site 
located at 308 East Berry Street, known as "City Utilities Bldg."; more particularly 
located on Lot 66, County Addition, and Lot #1 of Hanna Addition. Contract amount is 


$36,764.00. 


EFFECT OF PASSAGE 


Demolition of City Utilities Building 


EFFECT OF NON-PASSAGE 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURE, SAVINGS) 


$36,764.00 


ASSIGNED TO COMMITTEE 
































